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EE AMENDMENT BILL: 

LATEST UPDATES



President has signed into law. Effective date to be gazetted.

Turnover thresholds to be omitted for determining “designated employer”. Effective date to be 

gazetted.

Tenders to be accommodated either by a certificate issued by the Minister of Labour or a declaration of 

compliance.

Change to People with Disabilities definition.

Sectoral Targets, which could be different per EE level and/ or region and/ or other relevant factors, 

according to EEA17 sectors.

Draft Sectoral Target Gazetted.

Final Sectoral Target Gazetting: only after 30-day public comment on Draft Targets, then review of 

public comment, then finalised and gazetted.

MAJOR PROPOSED AMENDMENTS



Timeframe: In 2022 indicated that all current Plans were to become redundant by August 

2023 – from September 2023 onwards, supposed to  implement new Plan aligned to Sectoral 

Targets. Timeframe now seems unlikely.

Psychometric Assessments: do not have to be HPCSA certified.

Consultation: if there are unions “must” only consult with them – not also other employees. 

“Where there is a representative trade union, the designated employer must only consult with that 

trade union.” (Section 2.5: Memorandum on the Objects of the EE Amendment Bill, 2020)

MAJOR PROPOSED AMENDMENTS
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CRITERIA FOR EE COMPLIANCE CERTIFICATE

• Criteria for non-designated employers (0-49 employees):

• Comply with the NMW/ exemption granted not to pay NMW

(previous 12 months)

• No CCMA Unfair discrimination Award against employers 

(previous 12 months)

• Criteria for non-designated employers (50 or more employees):

• Submit Annual EE Report (EEA2 & EEA4 forms);

• Comply with Annual EE Targets towards the 5 – year Sectoral EE Target or 

justify if not met

• Comply with the NMW/ exemption granted not to pay NWM

(previous 12 months)

• No CCMA Unfair discrimination Award against employers 

(previous 12 months)

COMPLIANCE CERTIFICATE



COMPLIANCE CERTIFICATE (2018 DRAFT REGULATIONS: EEA16A)

Duties
Unfair Discrimination



EEA17





SECTORAL TARGETS



• Insufficient recruitment opportunities.

• Insufficient promotion opportunities.

• Insufficient target individuals from the designated groups with the relevant 

qualification, skills and experience.

• Court Order.

• Transfer of business.

• Mergers/ Acquisitions.

• Impact on Business Economic circumstances.

SECTORAL TARGETS: JUSTIFICATION (2018 DRAFT REGULATIONS: 
S16)



EAP REMAINS ULTIMATE BENCHMARK (S42)

Section 42 will now read:

42. Assessment of compliance

(1) In determining whether a designated employer is implementing employment 

equity in compliance with this Act, the Director-General or any person or body 

applying this Act may, in addition to the factors stated in section 15, take the following 

into account:

(a) The extent to which suitably qualified people from and amongst the different 

designated groups are equitably represented within each occupational level in 

that employer's workforce in relation to the demographic profile of the National 

and Regional Economically Active Population;

(b) Whether or not the employer has complied with any Sectoral Target …

Sector Targets will determine the pace at which the Sector must achieve EAP.



QUESTION S
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